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COUNTER FILED ON BEHALF OF RESPONDENT NO. 5 KIADB

The Respondent No. 5 {Karnataka Industrial Area Development Board (KIADB)} respectfully
submits as follows:

1. That this Respondent has perused the copy of the above referred Appeal filed by the
Appellant and denies all the allegations, contentions and averments set forth therein save
those that are specifically admitted herein.

2. That at the outset, this Respondent submits that the Appellant had preferred Application
No.180/2017 seeking for the following reliefs as against this Respondent:

a.  Violation of the conditions in Environmental Clearance dated 28.03.2016 granted to
this 5" Respondent for the establishment of Industrial Area at Doddaballapura
Industrial Area 3" phase.

b.  Violation of the conditions in the Tippagondanahalli Reservoir Notification (TGR
Notification) dated 18.11.2003 issued by the State of Karnataka.

c. Violation of the sitting criteria guidelines issued by the Karnataka State Pollution
Control Board.

d. Violation of the EIA Notification of 2006.

Further, this Appellant had filed an Appeal bearing N0.20/2019 for an Order to quash the
Letter issued by the State Level Environment Impact Assessment Authority, Karnataka
bearing No.SEIAA 11 IND 2018 dated 24.01.2019, amending the Environmental Clearance
(EC) dated 28.03.2016 granted to this 5" Respondent for the establishment of “Industrial
Area” at Doddaballapura Industrial Area, 3™ Phase.

Pending adjudication in the above litigations, the Appellant has now preferred the present

ustrial Area including the area where the 2" Respondent Project Proponent’s
currently placed. As the main relief is for quashing and setting aside the impugned
#ntal Clearance dated 24.08.2020 issued by 15t Respondent to the 2n¢
ht, this Respondent restricts its objections and defence to the following contents.

(¥
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3. At the outset, by virtue of the Notification No.Cl 220 SPO 80 dated 27.04.1981 issued in
exercise of the powers conferred by Sec.28(1) of Karnataka Industrial Areas Development
Act 1966 (Act 18 of 1966) and the Orders passed under Sec.28(3) of the said Act, the
Government of Karnataka, with the power vested in it under Sec.28(4) of the Act declared
through its Notification No.Cl 49 SPO 83 dated 21.06.1983 that the lands mentioned in the
Schedule to the 1981 Notification should be acquired for the purpose cited therein. The
Schedule included lands from the Villages of Bashettihalli, Yellupura and Veerapura within
Kasaba Hobli, Doddaballapura Taluk in Bangalore District, which were acquired for the
purpose of industrial development by this Respondent Karnataka Industrial Areas
Development Board. Copy of the aforementioned Notification dated 21.06.1983 is produced
herewith as Annexure [l (1).

4.  That this Respondent furnishes the list of various Industries (viz.,Software, Engineering,
Textile. Electronics, Plastic, Chemical, Cattle Fees & Supplements, Bakery, Packaging, Oll,
Food Processing, Pharmaceuticals, Wood Bending & Treating and Emery Cloth & Paper),
to whom the lands acquired by this Respondent as abovementioned, were allotted since
January 1984 through appropriate Lease Agreement / Sale Deed executed on the basis
mutually accepted terms and conditions. Copy of the Allotment List by KIADB for
Doddaballapura General is produced herewith as Annexure Il (2).

5. That accordingly, on 06.05.1985, this Respondent allotted Plot Nos.8C & 9A admeasuring
in favour of the 2™ Respondent herein M/s.Resonance Laboratories Private Limited, to
establish their Chemical Unit in Plot Nos. 8C and 9A of Doddaballapura Industrial Area
admeasuring 7382 Square Metres. Copy of the Allotment Letter dated 07.05.1985
addressed to the 2" Respondent, formerly a Proprietorship Firm known as M/s.K N
Subbaswami & Associates is produced herewith as Annexure Il (3). The Possession
Certificate confirming that the said Plot Nos.8C and 9A were taken Possession by the 20
Respondent as on 27.12.1985 is produced herewith as Annexure Hl (4). This Respondent,
by its letter dated 24.03.1986 has recorded that in view of the approval for change in
constitution of the 2" Respondent from that of a Proprietorship Firm to a Private Limited
Company, the possession of the land in Plot Nos.8C and 9A of Doddaballapura Industrial
Area stood transferred to M/s.Resonance Laboratories Private Ltd., as evident therein,
which Letter is produced herewith as Annexure Il (5).

6.  That this Respondent had allotted the lands as stated above for establishing Industries on
Lease cum Sale basis. Accordingly, this Respondent entered into a Lease Agreement with
the 2" Respondent as on 07.05.1986 and thereafter, upon the 2™ Respondent having
satisfied the applicable terms and conditions, executed a Deed of Sale on 30.05.1998 in
favour of the 2" Respondent and transferred 7382 Square Metres of Land in Plot Nos.8C
and 9A of Doddaballpaura Industrial Area in Survey No.90 of Bashettihalli Village, Kasaba

bli, Doddaballapur Taluk, Bangalore District together with the superstructures thereon

d Sale Deed dated 30.05.1998 bearing Document No.577/1998 is produced
s Annexure Il (6).
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7. That subsequently, on 23.03.2000, this Respondent executed another Sale Deed as
regards 417 Square Metres of Vacant Land adjacent to the Main Land, in Plot No.9A of
Doddaballpaura Industrial Area in Survey No.90 of Bashettihalli Village, Kasaba Hobli,
Doddaballapur Taluk, Bangalore District. This Sale Deed is registered as Document
No0.1247/2000 and produced herewith as Annexure Il (7).

8.  Without prejudice to the submissions made above, this Respondent submits the Para-wise
Reply to the present Appeal.

a. That the averment made in Paragraph 1 of the present Appeal on the lines that the
entire Doddaballapur Industrial Area is polluted, is denied in specific on the ground
that all the Industry Units operating within the KIADB Industrial Area including
Doddaballapur Industrial Area, have been in strict compliance of all requirements as
is evidenced by the Consent to Establish and Consent to Operate issued by the
competent authorities. This Respondent has always ensured adherance to the terms
and . conditions stipulated by way of General and Specific Conditions in the
Environment Impact Assessment Notification 2006, in particular to Eco-sensitive
Zones, Protected Areas and Critically Polluted Areas as well as for Rainwater
Harvesting, Effluent Treatment cum Sewage Disposal.

b.  That the averment made in Paragraph 2 of the present Appeal is a description of the
Respondents to this Appeal from the view of the Appellant. His contention that the
present Project operates within the Industrial Area which has not obtained EC till date,
is denied in toto as it is a matter on record that the Appellant has been aiming to set
aside the Environmental Clearance obtained by this Respondent on 28.03.2016 for its
Industrial Area by way of his Application OA/180/2017 and Appeal/20/2019 and
further, has been disputing the Environmental Clearance dated 24.08.2020 issued in
favour of the 2" Respondent by the present Appeal, by making allegations against all
the Respondents as well as the Expert Appraisal Committee. Hence, the Appellant is
restrained from concluding that there is no Environment Clearance obtained for the
KIADB Industrial Area.

c.  Thatthe contents stated in Paragraphs 3 to 8 warrant no reply from this Respondent

as the same is a matter of fact and record and is merely an extract of applicable
procedures under Violation Notification dated 14.03.2017 & 08.03.2018 issued by
Ministry of Environment — Forest and Climate Change. Infact, this Respondent’s
explanation in Paras 6 & 7 above, clarifies the entire extent of the Industrial Area
allotted and transferred by way of absolute Sale in 30.05.1998 (Document
No.577/1998) and 23.03.2000 (Document No.1247/2000) to the Project Proponent by
this Respondent and puts the Appellant to strict proof of the averments made therein.
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That it is reiterated that the Appellant is attempting to bypass the provisions of the
Notification issued for grant of Environmental Clearances in cases of violations and
questions on the very Environmental Clearance issued to the Project Proponent for
the KIADB Industrial Area. As such, he ought to be refrained from terming the
operation of KIADB's industrial area as illegal.

That it is of relevance to point out that the Appellant has been making allegations
against this Respondent, whose role in the present Appeal is limited to the extent of
having allotted Land in Plot Nos.8C and 9A of Doddaballpaura Industrial Area in
Survey No.90 of Bashettihalli Village, Kasaba Hobli, Doddaballapur Taluk, Bangalore
District, to the Project Proponent 2" Respondent as per applicable provisions made
in the KIADB Act 1966. It is common prudence that this Respondent has intended to
secure the establishment of an industrial area, promote such establishment and
orderly development under the powers vested on its Board by the Act. As such, the
Appellant’'s allegations against this Respondent shall not prevail in the present case
circumstances.

That the averments made in Paragraphs 10 to 14 are of no relevance to the
Respondent herein and that the same do not warrant any reply. However, it is
mentioned that the Tippagondanahalli Reservoir (TGR) Catchment Area, which is a
notified Eco-Sensitive Zonem falls around 60 kms away from the Industrial Area in
issue. There is no violation of the TGR Notification No. FEE 215 ENV 2000 dated
18.11.2003 issued by the Karnataka State Pollution Control Board. The Appellant is
required to substantiate his allegations made against this Respondent.

That the averments made in Paragraph 15 of the Appeal that the KIADB Industrial
Area is Category A Project, is denied as false. The General Condition (GC) in the
Environment Impact Assessment (EIA) Notification dated 14.09.2006 issued by the
Ministry of Environment and Forests states that any project or activity specified in
Category ‘B’ {i.e., State Level Appraisal} will be treated as Category ‘A’ {i.e., National
Level Appraisal}, if located in whole or in part within 10 km from the boundary of Eco-
sensitive areas as notified under Sec.3 of the Environment (Protection) Act, 1986.
This Respondent clarifies that the said General Condition is not applicable in the
present case to the Plots in question, since this Project site is not located within the
10 km radius.

That as per the Environment Impact Assessment Report produced by the Project
Proponent, it is noted that there is no National Park, Wild Life Sanctuary, Eco-
sensitive area, Wild Life Corridor, Environmental Sensitive Area, Eco-sensitive zZone,
Critically Polluted Area, Defence installation, Archaeological Site within 10 km radius
and no Ecological Sensitive Area in atleast 25 km radius of the Industrial Area in

question. No perennial rivers or high flood lines except small water bodies, are noted
hin the Industrial Area.

o

—
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That it is necessary to state that this Respondent had acquired the lands for the
purpose of establishment and development of Industries prior to the issuance of the
Notifications in 1994 and 2006. The land acquisition was complete on 21.07.1983
under Sec.28(4) of Karnataka Industrial Areas Development Act 1966. As such,
obtaining Environmental Clearance for the Industrial Areas in question does not arise.

That the averments made in Paragraphs 16 and 17 are denied and this Respondent
only reiterates that the Environmental Clearance obtained by this Respondent or any
other Project proponent is always questioned by the Appellant, as is evident in the
series of litigations initiated by him in connection with Doddaballapur Industrial Area.
The allegation is either that there is no Environmental Clearance or if there is a EC
available, there is violation of EIA Notification or TOR conditions or siting guidelines,
ultimately pointing fingers to every authority involved in the process of issuing the EIA
Report or Environmental Clearance or Consent to Establish or Consent to Operate or
in the conduct of the Public Hearing on the ground of non application of mind.

That with reference to the averments made in Paragraphs 18 — 26, the same are not
made in relation to the Respondent No. 5 herein and do not warrant a reply from the
Respondent herein.

For the reasons stated above, it is therefore prayed that the Hon’ble Tribunal may be pleased to
dismiss the Application and to pass such or other orders as deemed to be fit in the circumstances

of the case and thus render justice.

Counsel for Respondent No.5

03 MAY 20

Dated at Bengaluru on this the 30&-day-ef-Apsil, 2021

weepal - v e

espondent No.5

VERIFICATION

I, B.K.Pavithra, designated as Chief Engineer — | in the Karnataka Industrial Areas Board, located
at No.49, East Wing, 4™ & 5™ Floors, Khanija Bhavan, Race Course Road, Bangalore — 560 001,

Karnataka, do hereby solemnly affirm and sincerely declare that the contents of the above Reply
are true to the best of my knowledge and belief and based on true facts and events and available
records.

W

Verified at Bengaluru on this the W%m.
03 MAY 2021

RN TO BEFORE ME

N.K. LAKSHMANA, g.com. LLB
ADVOCATE & NOTARY

. #1114, 1st Stage, 1st Main,

KH8 Colony, Basavashweranagar.

B#NGALORE - 560079, )
lo. OF CORRECTIONS <7 "37“#4'

Respondent No.5
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Vs.
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& 6 Others
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N.K. LAKSHMANA, 8.comrtt:

ADVOCATE & NOTARY
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03 MAY 2021
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M/s. B. Dhanaraj
Counsel for Respondent No. 5
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